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The Origin of the Concept of Modern Legal Procedure in China
Textual Research Based on the "Professional Database of
Chinese Modern Ideological History (1830-1930)"

Tu Mingjun Jia Xiping

(Research Department of Party Theory and Party Construction, Tianjin Municipal Party School of the
Communist Party of China, Tianjin 300191,China)

Abstract:Procedure is an important concept of modern political law. In ancient Chinese, there are "procedures" of etiquette
and law that embody power, and there is no "procedures" of law or governance that guarantee rights in the modern sense.
Around 1910, Wang Rongbao and others created the word "procedure” in the process of revising the Draft Civil Procedure
Law. At the beginning of 1911, Shen Jiaben and others presented it to the Qing court, and the "procedural law" appeared
in the Political Official Journal, Oriental Magazine and other newspapers. The word "procedure” came into the public, and
the Chinese modern procedural concept of ensuring that the judicial process is not interfered with and that the two parties
have equal rights began, but only limited to paper rather than practice. After about a year of symbiosis and sharing of legal
procedures and general procedures, in the case that the concept of legal procedures has not yet enriched its rights and justice
connotation, and has not been truly and widely accepted, Wu Zhihui edited the "Unified Conference of Pronunciation" in
1912 and published it in provincial official newspapers, which generalized the concept of procedures into processes, routes,
plans, programs, and steps, and disseminated the concept of procedures among the literate class in practice, At the same time,
it also weakens the theoretical legitimacy of the procedure and is not conducive to the purification and development of the
concept of legal procedure.

key words:Wang Rongbao;Liang Qichao;Draft Civil Procedure Law
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The Analysis on Anti-monopoly Law Regulation of Data Migration
Sun Hao
(The People's Court of Tianjin Binhai New Area, Tianjin 300454, China)

Abstract:Standardizing data migration has attracted much attention in the field of Anti-monopoly Law because of its
enlightening value in solving the problem of data monopoly. In practice, the cooperative data migration between Internet
enterprises based on cooperation and spontaneous implementation, and the conditional data migration caused by fierce
competition. Specifically, cooperative migration occurs before or after the enterprises directly implement monopoly behavior,
which is not regulated; However, conditional migration has very similar behavioral elements to refusal of transaction and
differential treatment, which may directly lead to competition concerns. Anti-monopoly Law should consider intervention.
When discussing the regulatory path, the qualitative analysis of conditional migration behavior is challenged by the difficulty
in defining the relevant market and the doubts about the theory of necessary facilities for data application. In this regard,
referring to the characteristics of the digital economy, in order to achieve effective regulation, we should consider the
division of relevant markets based on user attention; At the same time, the user stickiness reflected by big data provides the
evidence for the theory of necessary facilities for data application. In the context of regulating conditional migration, data
should be considered as necessary facilities.

Keywords:data migration; conditional migration; anti-monopoly; abuse of market ascendancy
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According empirical study on type of contract, cause of contract, subjective motivation for signing a contract,
grounds for acquittal and specific reasons for inextricable purpose of unlawful possession based on a sample of 179
acquittals, we summarize the difficult problems of criminal and civil cross case judgment. And then, we summarize key
elements to distinguish civil fraud and criminal fraud. There are four views to analyse inextricable purpose of unlawful
possession: the ability of performing a contract, the act of performing a contract, handling way of property, and the attitude
after the contract cannot be performed. Finally, we come up with the judgment path of contract fraud crime from the
perspective of cross between crime and civil affairs under public order after expounding Amount of crime.

Key Words: cross between crime and civil affairs; civil fraud; purpose of unlawful possession; crime of contract fraud
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The New Development of EU Conflict Rule of International
Artificial Intelligence Infringement

Liu Yang

(School of Law and Politics, Zhejiang Sci-Tech University,
Hangzhou, Zhejiang 310018, China)

Abstract: The 2020 Proposal Regulation on Civil Liability of Artificial Intelligence is the latest development of EU private
international law on artificial intelligence. In particular, article 2 is of great significance to the determination of applicable
law for international artificial intelligence infringement, which reflects the independent development trend of EU conflict
of laws on international artificial intelligence infringement. However, compared with the Rome II Regulation, there are
following three groups of contradictions in the EU conflict rule of international artificial intelligence infringement. Firstly,
there is a contradiction between the singularity of the number of clauses and the complexity of dispute styles. International
artificial intelligence infringement disputes include debates on tort subject status of artificial intelligence, artificial
intelligence infringement of property right, artificial intelligence infringement of personality right and other infringements of
artificial intelligence. However, only article 2 of the regulation can be used to determine the applicable law for international
artificial intelligence infringement. Secondly, there is a contradiction between the particularity of the nature of disputes
and the identity of connection points. This is not only manifested that unitary system is adopted for international artificial
intelligence infringement of property rights and personality rights in article 2, but also shown that part conflict rules of
international artificial intelligence infringement and conflict rules in Rome II Regulation adhere to unitary system. Thirdly,
there is a contradiction between the ideal and reality of the unification of conflict rules. The subject scope, geographical scope
and matter scope applicable to article 2 of the regulation are limited, which cannot solve all the problems of determining
the applicable law for international artificial intelligence infringement. Conflict rules of international artificial intelligence
infringement should adopt the scission system. Different aspects of international artificial intelligence infringement apply to
different connection points of choice of law.

Key words:international artificial intelligence infringement; unilateral conflict rule; lex causae; the principle of party

autonomy; EU private international law
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The Textual Examination and Improvement Path of Chinese Promotional Legislation

Zhang Zhiyuan, Shi Fenglin
(School of Law, Shanxi University, Taiyuan 030006, China)

Abstract: Since the reform and opening up, the promotion-oriented legislation model, as a new type of legislative model in
China corresponding to the management-oriented legislation model, is an important part of the legal adjustment system. After
initial exploration and continuous development, Chinese promotional legislation has gradually developed into a promotional
legislation experience with Chinese characteristics, specifically including a people-centred legislative concept, a legislative
scope targeting underdeveloped public areas, and a legislative function guiding the Party and the State to co-ordinate the
participation of the whole society in promotional work. However, Chinese promotional legislation also has development
dilemmas, which are mainly manifested in the fact that Chinese promotional laws have more principle-based provisions and
weaker operability; more guiding provisions and weaker compulsory effect; weaker autonomy of relevant institutions in
the field. Therefore, in order for Chinese promotional legislation to mature, it is necessary to further specify and refine the
principle provisions, quantify the legal responsibility provisions and strengthen the autonomy of the relevant institutions in
the field.

Key words: promotional legislation; legislative features; legislative deficiencies; legislative improvements
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Administrative legislation under the Law-based Taxation:
Admissibility, Type and Scope

XU Nan-zhi

(School of Economic Law,Northwest University of Political Science and Law,Xi'an 710122,China)
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Abstract:The establishment of tax administrative legislation directly promotes the implementation of the principle of substantive
tax legality, relates to the protection of taxpayers' rights and the pace of building a government ruled by law. Based on the legal
theory of taxation and the practical needs of positive law norms, administrative legislation is allowed by the tax legislation
system. According to the different sources of power, tax administrative legislation can be divided into authority legislation
and authorization legislation. China is suitable to adopt the authorized legislative mode of constitutional law + basic tax law +
substantive tax law + procedural tax law. The scope of power legislation is limited to the executive laws and regulations of the tax
law beyond the authorized legislation. In order to give full play to the role and advantages of administrative legislation, the scope of
legislation of the State Council should be limited to special tax pilots, tax preference rules, emergency tariff collection, and tax law
implementation rules. The rules and normative documents issued by the finance and taxation departments shall not exceed the laws
and regulations, shall not affect the rights and obligations of citizens, and shall strictly control the number of them issued.

Key words:principle of law-based taxation; tax administrative legislation; legislative scope; authorization model
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Investigation on the Evidence Jurisdiction of Video Investigation

Hu Jin

(Law Department, Tianjin Public Security Profession College, Tianjin 300382, China)

litigation.,so as to achieve its effectiveness of evidence law.

Key words:video investigation; identity; evidence law

Abstract:Video investigation is a criminal investigation act with modern video technology as the means, video equipment
as the hardware basis, and the purpose of litigation is to collect evidence and find out the case. The function of its procedural
law is mainly to realize the transformation of the video data it collects from evidence to fact. The application of video
investigation in judicial practice has obvious advantages due to the progress of video technology, but it should also be
regulated by law. From this perspective, as an act of investigation and evidence collection, video investigation should not
only solve the problem of "seeking truth", but also pay more attention to the problem of "seeking goodness". That is to say,
we should take the ability of evidence and the power of proof as important factors to realize the legal function. At the same

time, we should take the identification of "identity" as an important direction to make it more consistent with the value of
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Research on the Countermeasures of Internet Drug-related Crimes
Zong Liyuan
(Computer Department, Tianjin Public Security Profession College, Tianjin 300382, China)
Abstract:In recent years, the drug-related criminal activities on the Internet have increased day by day, forming major
security risks endangering social security and stability, which has brought new great challenges to China's drug control work.
Based on the current severe situation of drug-related criminal activities on the Internet, how to effectively control drug-
related criminal activities on the Internet has become the focus and difficulty of the current drug control work. The public
security organs must keep pace with the times, expand their thinking, make every effort to meet the challenges of all kinds
of new drugs in combination with the latest drug control situation, combine the traditional investigation means with modern
technology, complete the fight against drugs, and resolutely win the people's war against drugs in the new era. The paper
introduces the forms and characteristics of Internet drug-related crimes, analyzes the causes of Internet drug-related crimes,

points out the difficulties in combating Internet drug-related crimes, and puts forward the prevention countermeasures of

Internet drug-related crimes.

Key words:Internet; drugs; prevention
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The Legal Doctrinal Deconstruction of "Violence' in the Crime of Assaulting Police

Ge Qikun

(School of Law, Tianjin Normal University, Tianjin 300382, China)
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Abstract: The relationship between the crime of assault on police and the crime of obstruction of public service is the special
law and the general law, which protects the legal interests of the people's police is not infringed. The "violence" of this
crime includes violence against people and things, direct violence and indirect violence. This crime belongs to the specific
dangerous crime. The "violence" acting on the person requires to obstruct the people's police to perform their duties but
does not require to cause actual damage; the "violence" acting on the auxiliary objects of duties applies to the "perception
- nuisance" standard; the "violence" acting on the opposite objects of law enforcement applies to the "control - nuisance"
standard.The means of "violence" in the aggravating circumstances of this crime should be identified by similar interpretation
and require that it seriously endangers the personal safety of the person, but does not require that it causes actual harm.
"Violence" of passive resistance, "violence" of significant light and "soft violence" should be excluded from this crime.

Key words:crime of assaulting police; legal interest; limits of violence; legal doctrine
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A New Approach to the Framework of Environmental Risk Regulation System in China

Zhang Dan
(Collaborative Innovation Center of Judicial Civilization,Jilin University,Jilin 130012,China)

Abstract:With the advent of risk society, risk prevention has become the theme of environmental regulation. From damage
prevention to risk prevention, the change of regulatory source improves the effect of environmental accident prevention
and resolution. At the same time, environmental risk regulation is based on principles and has strong regulatory measures,
which makes the rationality of risk regulation itself doubtful and challenges the regulatory effectiveness.Today, in the face
of the target requirements of "source control”, the theoretical discussion of risk regulation has laid the foundation for the
transformation of environmental regulation from damage relief to risk prevention, while risk identification and assessment at
the technical level highlight the strengthening role of public-private cooperation regulation. As the existing regulatory models
pay more attention to the comprehensive management methods such as market means, the collaborative environmental
regulation model of public-private integration emerges at the historic moment. Combined with the high sensitivity of regional
interest subjects to environmental factors, regional autonomous organizations of environmental regulation can be created,
and feedback loops can be used to enhance the cooperation between public and private subjects. A comprehensive regulatory
framework for environmental risks under the leadership of the administration should be formed to promote the maintenance
of environmental public welfare with regional collective interests as the focus.

Key words:environmental regulation; risk prevention; environmental risk regulation; collaborative regulation;

comprehensive framework
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Research on the Boundaries of Administrative Power in Credit Discipline
—— An Empirical Analysis Based on 636 Judicial Documents

Chen Jingzhu

(School of Law,East China University of Political Science and Law,Shanghai 200042, China)

Abstract:By examining the disciplined behaviours and disciplinary measures contained in the 636 administrative judicial
documents, it is clear that administrative credit disciplinary measures are targeted at illegal and untrustworthy behaviours.
The seven types of disciplinary measures implemented include recording trust-breaking behaviors, blacklisting, listing
enterprises with abnormal operation, deduction of credit scores, lowering of credit rating, restricting bidding and government
procurement qualifications and other qualification restrictions. According to the standards determined by the "three-stage
", the administrative credit punishment has some problems in the legality level, such as lack of legal basis
of high-level legal standards, pending refinement of procedural norms and weak legal constraints of administrative discretion,
and in the rationality level, it violates the principle of equal treatment, the principle of proportionality and the principle of
prohibiting repeated evaluation. At the level of effectiveness, there are problems of breaking the boundary between public
law and private law, ungraded management and single linear law enforcement. Finally, it tries to classify disciplinary
measures into three categories: non-actionable behavior, administrative treatment and administrative punishment, so as to set
limits for administrative power to intervene in the implementation of credit punishment.

Key words:credit discipline; administrative power; legality; rationality; effectiveness
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Re-Discussing the False Arbitration Outsiders Rights Protection Mechanism:
Empirical Examination, Legislative Comparison and System Perfection

YAN Yun

(School of Law,Central University of Finance and Economics,Beijing 100081,China)
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Abstract:False arbitration has become a common problem, and the outsiders have been in a weak position nowadays. The
Arbitration Law of the People's Republic of China (Draft for Public Comments) includes false arbitration in its scope of
adjustment, but the protection of false arbitration outsiders'rights is still inadequate: no effective mechanism to prevent
the risk of false arbitration, and judicial review of false arbitration needs to be improved. An information sharing platform
should be established to prevent false arbitration and to summarise the identifiable features, while arbitration institutions
should establish a mechanism to review false arbitration cases. In addition, the judicial review of false arbitration should be
improved by granting the outsider the right to apply for cancellation of arbitration awards, adhering to the formal review and

reasonably allocating the burden of proof, paying attention to the interface between cancellation of arbitration awards and

Key words:false arbitration; arbitration judicial review; non-enforcement of arbitration awards; cancellation of arbitration



